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Status 

1)S Responsive to communication(s) filed on 03 December 2002 . 
2a)B This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 O G 213 
Disposition of Claims . 

4) K Claim(s) 1-7. 15. 17-37 and 40-47 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

Claim(s) 1-7. 15. 17-37. 40-47 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q. Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Staae 

application from the International Bureau (PCT Rule 1 7.2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 31, 36-38, 40 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Please note that claim 31 calls for a skin element. However, dependent claims such as 
36-40, 42-47 calls for skin elements . Please fix the problems. Please note also if the applicant is 
claiming that a single skin element can act as a transducer and a flow modifier at the same time, 
this could be consider new matter since the disclosure seems to not suggests this. The 
specification seems to say that the skin elements (plural) act as tranducers and flow modifiers. 
Please clarify this. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1-6, 15, 17-24, 25, 28, 29, 31, 36, and 47 are rejected under 35 U.S.C. 
102(b) as being anticipated by Lurz. 

Lurz discloses a conformable skin element system having one or more conformable skin 
elements (each skin element are made up of parts number 1-4), that are shaped elements that 
inherently have more than two sides (we live in a three dimensional world) that are mounted on a 
surface of a vehicle, a controller/microcontroller 7 (with computer chips) powered inherently by 
a power supply, connections for coupling the skin elements to the controller (with wires), and a 
closed feedback control loop for generating and transmitting signals between the skin elements 
(see figure 1 and specification), the controller, and the connections for conforming the skin 
elements to desired deformations. The skin elements are pressure-transducer sensors 1, 3, and 4 
that are piezoelectric in nature. The pressure-transducer provides signals to the feedback loop. 
The actuatable material is selected from mechanical, pneumatic, magnetic group (see column 4). 
Re claim 31, the skin element is the composed of elements 1-4. Re claim 22 and 23, after the 
activation, the skin element would conform to the vehicle shape from a mounting perimeter since 
conforming to the vehicle shape are broad terms. Plus, when the skin element is mounted on the 
vehicle, it has a mounting pattern. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 26, 27, 32, 33-35, and 41-46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lurz in view of Blackwelder et al. 

Lurz discloses all claimed parts of the invention but is silent on the actuatable 
material being piezoelectric material. However, Blackwelder et al teaches that actuatable 
materials being piezoelectric/piezo ceramic are well known in the art. 

It would have been obvious to one skilled in the art at the time the invention was made to 
have replaced element 2 of Lurz's system with piezoelectrical material/ceramic as taught by 
Blackwelder et al to create a more reliable vortex generator. 

Re claims 41-46, it would have been obvious to one skilled in the art at the time the 
invention was made to have placed the skin element(s) at the aerodynamic forebody or mount the 
skin elements circumferential ly about the tip of the forebody, or place the skin elements on either 
side of the windward ray of the forebody, or mount the skin elements 50-120 degrees apart, or 
evenly disposed the skin elements about the nose of the forebody for accommodating roll 
variability, or concentrate the skin elements on a windward half of the surface having no roll 
variability so as to allow the aircraft to fly safely with reduced drag and to allow the mission to 
be accomplished. Re claims 34-35, as for the additional pressure transducer being additional 
layer or multiple single layers of the skin element, please note that it is obvious to one skilled in 
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the art to have used as many additional pressure transducer around the aircraft to get more data. 
Further, since the sensors of Lurz is made out of piezo crystal (which are well known to be 
layered, see column 3), it would have been obvious to have made the additional pressure 
transducers out of many layers of the skin element to create more rugged and stronger 
transducers. Please also note that the applicant has not disclosed the criticality of having the 
transducer being made of multiple layers of the skin element. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lurz in view of 
Mangalam. 

Lurz discloses all claimed parts except for the use of amplifiers and filters in the control 
loop. However, Mangalam discloses that the use of amplifiers and filters (see figure 4) are well 
known in the art. 

It would have been obvious to one skilled in the art at the time the invention was made to 
have used amplifiers and filters in Lurz's system as taught by Mangalam to allow the controller 
to efficiently create the desired vortex. 

Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lurz in view of 
McKillip. 

Lurz discloses all claimed parts of the invention but is silent on the actuatable 
material being shape memory alloys. However, McKillip teaches that actuatable materials 
being shape memory alloys are well known in the art. 
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It would have been obvious to one skilled in the art at the time the invention was made to 
have replaced element 2 of Lurz's system with shape memory alloys as taught by McKillip to 
create a more reliable vortex generator. 

Claims 37 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lurz 
in view of Wygnanski 

Lurz discloses all claimed parts of the invention but is silent on the actuatable material 
being mountable like a cantilever. However, Wygnanski teaches that actuatable materials 
being mountable like a cantilever are well known in the art. 

It would have been obvious to one skilled in the art at the time the invention was made to 
have replaced element 2 of Lurz's system with mountable cantilever as taught by Wygnanski to 
create a more reliable vortex generator. 

Response to Arguments 

In response to applicant's argument on page 4 that the Lurz reference does not disclose 
that the conforming skin elements are responsive to signals received from the same skin 
elements , the Examiner would like to point out that the claim 1 does not call for this. Therefore, 
the applicant's argument is moot. Lurz discloses all the claimed elements and as show in figure 
1 (see the rejections above). As for claim 3 1 about the skin element being a pressure transducer 
and a flow modifier, please note that the "skin element" is an element comprised of elements 1, 
2, 3, and 4. This skin element acts as a transducer and a flow modifier which meets the claims. 
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Please note that the grammatical errors in the claims can cause great confusion. Please be 
careful since this can muddy the arguments. 


As for the Blackwelder reference, the Examiner merely used the reference to teach that 
actuable materials being made out of piezoelectric/piezo ceramic are well known. The Examiner 
does not in any way suggest that the Blackwelder et al's elements be used in the Lurz reference. 
Why couldn't Lurz's actuable elements be made out of piezo materials? 

As for the Mangalam reference, please note that Mangalam is used to show that 
amplifiers and filters are well known. The filters and amplifiers are used to filter and amplify the 
signals being sent from the sensor so that the actuable skin elements can optimize the control of 
the flow of air over the aircraft. There is a valid motivation to combine. 

As for the McKillip, the Examiner merely used the reference to teach that actuable 
materials being made out of shape memory alloys are well known. It is not known how the 
applicant can argue that shape memory alloys would harm the Lurz reference. Is there proof that 
shape memory alloys can harm the Lurz's system if the actuable elements are made of shape 
memory alloys? If Lurz's actuable elements are made of shape memory alloys as taught by 
McKillip, the system would not be harm. 
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As for Wygnanski reference, it is not understood how the teaching of Wygnanski 's 
cantilever contradicts the Lurz reference. The Wygnanski reference teaches that an actuable 
material being mounted like a cantilever is well known. Therefore, it would have been obvious 
to mount the actuable material like a cantilever to create a more reliable vortex generator. 


Conclusion 

Applicants amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. i36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tien Dinh whose telephone number is 703-308-2789. The 
examiner can normally be reached on 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Jordan can be reached on 703-306-4159. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-306-4195 for regular 
communications and 703-306-4195 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-306-4195. 


TD 

February 21, 2003 
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